This view is consistent with Executive Order 11914. Section
5 of the Order directs HEW to promulgate section 504- regu-
lations which are "not inconsistent with, or duplicative of
other Federal Government policies adopted in accordance
with Sections 501, 502 and 503 of the Rehabilitation Act of
1973.... !l However, HEW's 504 regulation and Federal agency
guidelines, requiring that medical examinations can only be
given by recipients after a conditional offer of employment
(45 CFR 84.14(a), 85.55)), conflict with DOL's 503 regu-
lation which does not limit the timing of the medical exam
(41 CFR 60-741.6 (c) (3)). HEWfs view was that its approach
to medical exams would serve to reduce discriminatory
employment practices against handicapped persons because it
makes it possible to determine whether the reason for not
hiring a handicapped person is because of handicap. All of
the Federal agencies which have final or proposed 504 regu-
lations have followed the HEW guideline on medical exams
with the exception of DOL. On January 4, 1980 DOL published
its proposed 504 regulation (with HEW concurrence) which
permits preemployment medical exams with certain safeguards
not now provided in DOL's 503 regulation and included
several other departures from the HEW 504 guidelines. HEW
agreed to withhold a final determination until it had re-
viewed the public comments to s^e whether the DOL proposals
constituted an appropriate balancing of business needs with
the interests of handicapped persons.

During the comment period, EEOC submitted comments
to DOL which essentially disapproved the proposed DOL
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